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EXECUTIVE OFFICE OF THE PRESIDENT UR GENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

April 8, 1988 0CA 88-1037

LEGISLATIVE REFERRAL MEMO% | L .E@" B
- AA_:_.,‘-:.;:‘\.‘.LM;....: - W“\—‘A

Legislative Liaison Officer - .

e er e e AR b e N e

Department of Defense (Brick 697-1305) ) )
National Security Council e e
Central Intelligence Agency

\

| - Department of Justice (Perkins 633-2113) 17
‘ Department of Commerce (Levitt 377-3151) 04
| Department of the Treasury (Carro 566-8523) 28

United §tates Trade Representative (Parker 3432) 23

SUBJECT: State "edited markup" of the Berman-Hyde Substitute of
H.R. 3651, "Antiterrorism and Arms Export Amendments of

1988."

NOTE: 1. This “edited markup" was promised to the House
Foreign Affairs- Committee staff as soon as the recess
ended, hence the short deadline.

2. When cleared, this “edited markup" will be
- considered as an Adminstration proposal.

3. This "edited markup”will supercede all other
Administration reports on H.R. 3651.

4. If your agency has not responded within the
deadline we will assume you have no comment on the
Wedited markup' and procede to clear it.

The Office of Management and Budget requests the views of your
agency on the above subject before advising on its relationship
to the program of the President, in accordance with OMB Circular
A-19. -

. A response to this request for your views is needed no later than
C.0.B., MONDAY, APRIL 11, 1988. :

Questions should be referred to 8ue Thau/Annette Rooney
(395-7300), the legislative analyst in this office.

w SR CINI ) S rovis

| | RONALD K. PETERSON FOR |
Assistant Director for
Legislative Reference

Enclosures .

cc: J. Eisenhouf
A. Donahue
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United States Department of State

Washington, D.C. 20520

APR 71988

Dear Mr. Miller:

I hereby request OMB clearance to transmit informally to the
House Foreign Affairs Committee the enclosed "edited markup" of
the Berman-Hyde substitute bill of March 15, 1988. This
Berman-Hyde substitute incorporates significant changes to the
original and very objectionable bill introduced by Congressmen
Berman, Fascell and Hyde last November. As a result of hearings
before the HFAC on March 17, at which the Department opposed the
original bill, and subsequent discussions between the HFAC staff
and an interagency team (including State, DoD, Commerce, and
CIA), it appears that it may be possible to develop a text that
would be both acceptable to the HFAC and advantageous to the
Executive Branch. . :

The enclosed copy of H.R. 3651 incorporates changes
recommended by the Department of State. It includes (1) changes
recommended in writing by the Justice Department, (2) changes
suggested verbally by DoD, and (3) changes which the Department
of State believes will meet the concerns of the CIA. The
Department urges that the draft be circulated to these agencies
and to the Department of Commerce to ensure that the changes are

adequate for their purposes.

puring the consultations with the HFAC staff, the
Administration made one commitment: we would try to develop a
text that we could actually support, working from the Berman-Hyde
draft. The enclosed draft is an attempt to meet this objective.
It should be understood, however, that the failure to adopt the
significant changes proposed by the Administration would result
in Administration opposition to the bill. This includes the
necessary deletion of Section 6 on the 15-day prior notice of all
FMS and MAP transfers and the ungualified retention of the
Section 614 (FAA) waiver authorization, as well as agreeing on an
adequate arrangement on CIA arms transfers. '

Because the recommendations of the Department of Justice in
its draft letter to the HFAC, circulated by OMB for clearance on
March 31, are incorporated in its markup, the Department requests
that OMB treat the State draft as superseding the requirement for
the separate Justice Department letter.

The Honorable
James C. Miller, III, Director,
office of Management and Budget.
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We would like to transmit our recommendations to the HFAC on
Monday April 11 if possible; committee markup is scheduled for
April 19, but our views must be transmitted early if they are to
be considered favorably. Accordingly, we request urgent
clearance.

Sincerely,

Btsyl Lher

Betsy R. Warren
Acting Assistant Secretary
Legislative Affairs

Enclosure
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: : REVISED _
LT 3651AMDT ~ : BERMAN-HYDE BILL .

(Discussion-braft--uatch 15, 1988)
AMENDHENT-IN-THE-NATURE-OF-A-SUBSTlTUTE T0 H.R. 3651

(Note: Changes to the text of B.R. 3651 as introduced are

shown in italie, except ¢or minor, technical changes)

gtrrike out ail af:er the enaczing clause and Insert in

lieu thereof the féllowiﬁg:

1 SECTION 1. SEORT ?ITLE.

2 This Act may be cited as the ‘‘Antitezrorism and Arms

3 Export Amendments Act of 1088°". '

4 SEC. 2. PROEIBITION ON ARMS TRANSACTIONS WITH COUNTRIES

] SUPPORTING TERRORISM. ‘

& (a) PROHiBiTION.--Secticn 40 of the f:cms Export Control

e

= Bac:z (22 v.S.C. 2/80).- ~ercesd to read z:z fcllows:

g ''SEC. 40. TRANSACTIONS WITE COUNTRIES ST PPORTING ACTS OF

9 ‘ INTERNA"‘IONAL TERRORISM.

10 ““(a) PROKIBITED TRANSACTIONS BY THE UNITED STATES

11 GOVERNMENT.=--The following transzctions by the United States
12 Government are prohibited:

13 : (1)-Supo*%*nq—o&—o&ho&uast}provxdxng (by sale,

14 lease or loan, grant, Of other means), daeee%%q-ot)“

1S Mu‘aﬂq}—&ny munitions item to aonernmenE%riaed 1n7

- 16 subsection (d) under the authority of this ActA the

D - gun - _ e - .k |
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Qo

10
11
12
13
14
15
-6
17
18
19
20
21
22
23
24
25

circumstances require an except,to

. . . )
3651 AMDT _ this requirement oN

2

Foreign Assistance Act of 1961, or—any-othes—law. In

implementing this paragraph, the United States Government
government

shall suspend delivery to such<oouaee§rof any such item

pursuant to any such transaction which has not been
completed at the time the Secretary of State makes the
determination describéd in subsection (d), and Shall
terminate any lease or loan to such country of any such
item which is in effect at the time the Secretary'of
State macde that detérmination, unless the Secretary of Sta
“*(2) Providing credits, guarantees, or other

financial agéiétance under the éuthority of this Act, the
Foreign Assistance Act of 1961, or any other law, with

respect to the acquisition of any munitions item by a

goverrnment o F a country

ydescribed in subsection (d). In implementing this
paragraph, the United States Government shall suspené

expencitures pursuant to any such assiszance cbligazed

_before the Secretary of State made the determination

described in subsection (d). The President may authorize
expenditures otherwise required to be suspended pursuant
to the preceding sentence if the President has
dgtermined, and reported to the Congress, that suspension
of those expenditures causes undue financial hardship to
a supplier, shipper, or similar person and allowing the
expenditure will not result in any munitions item being

made available for use by such aoen&szl goverrment .

Declassified in Part - Sanitized Copy Approved for Release 2012/11/06 : CIA-RDP90MOOOO5R0'O1400120017-1
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3651AMDT
3
*(3) Consenting under section 3(a) of this Act,
under section 505(a) of the Foreign Assistance Act of
1961, under the regulations issued to carry out section
38 of this Act, or under any other law, to any transfer
goverrment g
of any munitions item to 2 m scnbedzn

subsection (d). In implementing thxs paragraph, the waﬂk
et

g oo e W

United States Government shall withdraw any such consen

8 wnich is in effect a= the time the Secretary cf State

S makes the dezerminaticn descr-ibed in sudsecticn (€),

w 10 except that this sentence does. not apply with respect t etermin€y
4 o at ' compellfs
> 11 any item that has already been transferred to such [ circumstances
w 9 VAN NSAY .
Z 12 CouReEY . o this
iinchxﬁmq 13 **(4) Providing ary license or cther app:ovgglunde: b
Zny consent A .
‘or 14 section 38 of this Act for any export or other transfer
S_etransfer)

15 (including by means of a technical assistance agreenent,
2 \
w
S it ‘mancface J:ing iicernsing acreetent, Cf czpredagticn
a _
% 7 ag:eement) of any munitions item to a country described
w
* i8 in subsection (d). In imp.ementing this paragraph, the

19 United States Government shall suspend any such license

20 or other approval which is in effect at the time the

21 ~ secretary of State makes the determination described in

22 subsection (d),Aexcept that this sentence does not apply

23 with respect to any itenm that has already been exported

24 or otherwise transferred to such country.

facitiries faci | tak

25 **(5) Otherwise mmﬁ'ﬁ'e%—mm
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' Declassified in Part - Sanitized Copy Approved for Release 2012/11/06 : CIA-RDP90M0O0005R001400120017-1

» -

3651AMDT
]
1 - éa1-e1—ta*t-uﬂy—tet?un-te-feeé&41nﬁg?,the acquisition of
oVeRfment o1 @
2 any munitions item by a,country described in subsection
3 (d). This paragraph applies with respect to activities
4 undertaken (A) by any department, agency, OI other
5 instrumentality of the Government, (B) by any officer or
6 employee of the Government (including members of the
7 United States Armed Forces){ or (C) by any other person
8 at the request or cn behalf of the Gewvernment.
9 **(b) PROHIBITED TRANSACTIONS BY UNITED STATES PERSONS .-~
, as defined in
10 "*(1) IN GENERAL.--A United States personpmay not regulations
E promulgated by
11 take any of the following actions: the Secretary of State
‘ pursuant to section 38
12 (A) Exporting any munitions item to any
13 country described in subsection (d).
14 “‘(B) Selling, leasing, loaning, granting, or
15 otherwise providing any munitions item to any
py country described in subsection (d).
17 “‘(c) Selling, leasing, loaning, granting, or
18 otherwise providing any munitions item to any
19 recipient which is not the government of or a
20 person in a country described in subsection (d)
21 - if the United States person has reason to know
22 that the munitions item will be made available to
23 any country described in subsection (d).
24 "(D) Taking any other action which would
25 facilitate the acquisition, directly or

Declassified in Part - Sanitized Copy Approved for Release 2012/11/06 : CIA-RDP90M00005R00140012001.7-1
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5

1 indirectly, of any runitions item by any country

2 described in subsection (d) if the United States

3 person has reason to know that that action will

4 facilitate the acquisition of that item by such a

S country. ' (b)c .)

6 (2) ¢

/A/Séﬂf t . |

1 msrortzed Prprenioi b secerict s of e tamanotion Sceriia i
8 gcthorltles Act of 1956, as anendgg t?vitge mttgfai;a ziuia sic i £

) e Bt it fh i vl B % o
10 gﬂsﬁgg;s};g%fmﬁised pursuant o rm:iiéngrmg?t; p\mnlrzuant
11 .3 WMWW <
12 searesd

13 A TT(3) APPLICABIL!TY T? ACTIONS OUTSIDE THE UNITED

14 STATES.--Paragraph,\ (l)Aappl” with respect to actions

15 described in that paragraph which are taken either within

Py or outside the United States bz a United States person

17 described in subsection (G ) !

18 "*(e) TRANSFERS T0 GOVERNMENTS AND PERsSONS COVERED.--This

19 section applies with respect to--

20 “*(1) the acquisition of munitions items by the

21 government of a country described in subsection (d); and

22 **(2) the acquisition of munitions items by any

23 individual, group, or other person within a country

24 descril;ed in subsection (d).

25

*(d) Countries COVERED BY PROHIBITION.--The prohiditions

- el { ) '
Declassified in Part - Sanitized Copy Approved for Release 2012/11/06 : CIA-RDP90MOOOO5ROO1400120017. 1
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3651AMDT ,fa'[(m “\\ﬁ?v'”ﬂccma}
6 Z/SM’"MC & Whulto,
1 contained in this section appfly with respect to a country if m?ﬁ«an.ﬁ-
2 the Secretary of State detefmines that the government of that
3 country has repeatedly pr ided support for acts of :
4 international terrorism granti;g sanctuary | |
5 from prosecution or appfehen:ion to an individual or group
6 which has committed an act of international terrorism. .
7 “**(e) PUBLICATION OF DETERMINATIONS.--Each determination
8 of the Secretary cf Stete under subsecztion (d) s=all be
9 published in the Federal Register. |
10 **(£) RESCISSION.=-A determination made by the Secretary
11 of State under subsection (d) may not be rescinded unless the
12 President submits to the Speaker of tﬁe House of
13 Representatives and the chairman of the Cormittee on Foreign
14 Relationé of the Senate--
15 **(1) before the proposed rescission would take
py effect, a report certifying that--
17 “*(a) there has been a fundarmental change in
18 leadership and character of the government of the
19 country concerned;
20 “*(B) that government is not supporting acts of
21 international terrorism; and
22 “*(c) that government bas provided assurances
23 that it will not support acts of international
24 terrorism in the future; or
25 "Y(2) at least égfdays before the proposed rescission

D - gun - _ e v B . ‘.‘ ) |
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3651AMDT
| 7
1l would take effect, a report justifying the rescission and
2 certifying that--
3 ' (A) the government concerned has not provided
4 any support for international te:totism,l;éeisé&ag-
5 snppe&é-eé—saae%aaf7—fcT=§ﬁ§*majot—be;;§¥¥§%=ef
6 tes#oa%e&-geagé]ﬂduring the preceding 6-month period;
7 and
8 “‘(B) the goverrment concerneé has provided
9 assurances that it will not support acts of
10 international terrorism in the future.
11 " g) WAIVER.--The President may waive the prohibitions
12 contained in this section with respect to a specific
13 transaction if-- |
14 **(1) the President determines that the transaction
15 is vital to the national security interests of the United
6 States; anc
17 *"(2) not less than 15 days prior to the proposed
18 transaction, the President--
19 | ‘;(A) consults with the Committee on Foreign
20 Affairs of the House of Representatives and the
21 Committee on Foreign Relations of the Senate; and
22 “*(B) submits to the Speaker of the House of
23 Representatives and the chairman of the Committee on
24 Foreign Relations of the Senate a report containing--
25

‘(i) the name of any country involved in the

Declassified in Part - Sanitized Copy Approved for Release 2012/11/06 : CIA-RDP90M0O0005R001400120017-1
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3651AMDT

g 0 B e W N

10
11
12
13
14
15
=6
-17
18
‘19
20
21
22
23

8
proposed transaction, the identity of any
recipient of the items to be provided pursuant to
the proposed transaction, and the anticipated use
of those items;

**(1i) a description of the munitions items
involved in the proposed transaction (including
their market value) and the actual sale price at
each step in the transaction (or if the litems are
transferred by other than sale, the manner in
which they will be provided);

‘;kiii) the reasons why the proposed
transaction is vital to the national security
interests of the United States and the
justification for such proposed transaction;

**(iv) the date on which the proposed
transaction is expec:eﬁ to cccur; and

“*(v) the name of every United States
Government department, agency, or other entity
involved in the proposed transaction, every
foreign government involved in the proposed
transaction, and every private party with
significant participation in the proposed

transaction.

24 To the extent possible, the information specified in

25 subparagraph (B) of paragraph (2) shall be provided in

Declassified in Part - Sanitized Copy Approved for Release 2012/11/06 : CIA-RDP90MOOOO5ROO1400120017-1
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9
1 unclassified.form, with any classified information provided
2 in an addendum to the report. |
3 **(n) ExempT1ON FOR CERTAIN REPORTED ACTIVITIES.-=The
4 ptohibitions contained in this section do not apply with
S respect to a transfer for whxch notification is given in
6 accordance with section 369{) of this Act.
-
B
9
10 : ;
11 “(}) CRIMINALﬂPENALTY.--Any peréon who willful;y
12 violates this section shall be fined for each violation not
13 more than $1,000,000, imprisoned not more than 10 years, or
14 both.
15 ‘“(ﬁ) CiviL PENALTIES: ENFORCEMENT.--In the enforcement
1§ of this section, the P:esiéent is authorizei to exercise the
17 same powers concerning violations anéd enfcrcement which are
'18 conferred upon éépartments, agencies, and officials by
19 sections 1l1l(c), ll(e), 11(g). and l12(a) of the Export
20 Administration Act of 1979 (subject to the same term; and
21 coﬁditions as are applicable to such powers under that Act),
22 exéept that, notwithstanding section 11(c) of that Act, the
23 civil penalty for each violation of this section may not
24 exceed $500,000. '
25

Y ¢ DEF[N]TIONS.--AS used in this section--

Declassified in Prartr- Sanitized Copy Approved for Release 2012/11/06 : CIA-RDP90MO00005R001400120017-1
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‘ \:for purposes of this section

3651AMDT or section 38 of this Act
10

1, descrjbed"(l) the term munitions item’ means Wny itenm

2 enuneratequn the United States Munition _lift (without

3 regard to whether the item is inportet af;t;e tt;;ﬂ;;}::;t;j —

4 from the United States)i < Secreta sﬁgﬁt‘ﬁgedg;,ﬁd any é‘;e‘é‘ irixgllgxcmé:io?rlx ;Z:
5 “*(2) the term ‘United States' , when used ;Elauss‘ljge:ntd tz i
6 geographically) peans the several States, the District of Trevlew.

7 Columbia, the (;':ommonwe'alth of Puerto Rico, the

8 Componwealth of the Northern Mariana Islands, and any .

9 territory or p?ossé;ssion_of the United States; and | -,ég
10 “*(3) the Fe:p“'United States person  includes—- ) é
11 ""(a) any citizen or permanent resident alien of >
12 the United States; é
13 “(B) ;any sole proprietorship, partnership, g
‘14 company, éssociation, or corporation having its | %
15 principalfplace of business wi\thin the United States g
i or organized uncder the laws of the United States, ary @
27 State, the District of Columbia, the Commonwealth of

18 Puerto Ri‘Fo, the Commonwealth of the Northern Mariana |
19 Islands, or any territory or posse;sion of the United

20 States; énd

21 | **(c) any other person with respect to that

22 person s actions while in the United States. .
- 23 fﬂ) CONFORMING AMENDMENT.--Section 3(f) of the Arms

24 Export Control Act (22 U.S.C. 2753(f)) is repealed.

25 SEC. 3. CONSIDERATIONS IN 1SSUANCE OF ARMS EXPORT LICENSES

-t

]

i

Declassified in Part - Sanitized Copy Approved for Release 2012/171/06 X CIA-RDP90MOOOO5ROO1400120017-1
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1l AND IN ARMS SALES.

2 (a) ExPORT LICENSES.--Section 38(a)(2) of the Arms Export

3 Control Act (22 U.S.C. 2778) is amended by inserting

4 ' ‘support international terrorism,’’ after ~ arms race, .

5 (b) ARMS SALES.--Section 36(b)(1)(D) of that Act (22

6 U.S.C. 2776(b)(1)(D)) is amended--

7 (1) by redesignating clauses (ii) through (iv) as

8 clauses (iii) through (v), respectively:; and

9 (2) by inserting the following new clause (ii) af:er
10  clause (i):

11 "(fifléupport international terrorism; .

12 ,SEC. 4. EXPORTS TO COUNTRIES SUPPORTING TERRORISM.

13 Section 6(j) of the Export Adhinistration Act of 1979 (50
14 U.S.C. App 2405(3)) is amended to read as follows:

15 **(5) COUNTRIES SUPPORTING INTERNATIONAL TERRORISM.--(1)
16 A validated licerse shall.be reguired for tne export of goods
i 17 or technology to a country if the Secretary of State has made

18 the following determinations:

19 ‘‘(A) The government of such country has repeatedly
20 provided support for acts of international terrorisq/e;:_j
| 21 actiont—6uoh—as granéing-sanctuary from prosecution or
} 22 .apprehension to an individual or group which has
j 23 committed an act of international terrorism.
‘ 24 ‘*(B) The export of such goods or technology fbuld
25 make a significant contriﬁution to the nilitary potential

, taking into account such
factors as whether the government

Declassified in Part - Sanitized Copy Approved for Release 2012/11/06 : CIA-RDP90MO0005R001400120017-1
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of such country (including its military logistics

capability), |MM’W}/
. W
Mor pould enhance

the ability of such country to support acts of

—

““12) The Secretary and the Secretary of State shall

1

2

k)

4

S international terrorism.’
6

7 notify the Committe§ on Foreign Affairs of the House of

8 Representatives and the Committee ON Banking, Housing, ancé

9 Urban Affairs and the'tommit£ee on Foreign Relations of the
10 Senate at least 30 days.before_issuing any validated license
11 required by paragraph (1).

12 **(3) Each determination of the Secretary of State under
13_ paragraph (1)(A), including each determination in effect on
14 the date of the enactment of the Antiterrorism and Arms

15 Export Amendments Act of 1988, shall be published in the

iﬁ rederal Recister.

17 “*(4) A determination made by the Secrezary of State

18 under paragraph (1)(A) may not be rescinded unless the

19 President submits to the Speaker of the House of

20 Representatives and the chairman of the Ccmmittee on Bankihg,

21 BHousing, and Urban Affairs and the chairman of the Committee

22 on Foreign Relations of the Senate--

- 23 **(A) before the proposed rescission would take
24 effect, a repért certifying that--
25 ‘(i) there has been a fundamental change in
A o ——— -

(c) Implementation of export controls on specific goods and services
which meet the criteria described in subsection (b) under this Act or implementation
of sanctions in any other act (other than the Arms Bant(kmtnﬂ.Aqt)pasaion1j£
determination in subsection (a), would £ er the antiterrorism objectives of the
United States. oy :

1
pproved for Releas

Declassified in Part - Sanitized Copy A e 2012/11/06 : CIA-RDP90MOOOO5ROO140012001'7-1
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b leadership and character of the government of the

2 country concerned;

3 '(ii) that government is -not supportiqg acts of
4 international terrorism; and

5 *“(ii1) that government has provided assurances
6 that it will ‘not support acts of international

7 terrorism in the future; or

8 “(B) at leas 90 days before the propcsed rescission
9 would take effect, a report justlfylng the rescission and
10 certlfylng that--

11 ‘(i) the government concerned has not prov1ded
12 any support for international terrorxsm[:;;e%uééﬂg?r
13 suppa&b-n&-saas;ua&y-£cs—aay—aaée&—beeeerfst-ur

14 tsn&o*&ae-1nxnﬁéa during the preceding 6-month peribd;
i5 and

.6 "(ii) the covernmernt concerneé has provicec

17 assurances that it will not support acts of

18 international terrorism in the future. .

19 SEC. 5. PROHIBITION ON ASSISTANCE TO COUNTRIES SUPPORTING

20 INTERNATIONAL TERRORISM.

21 ' gection 620A of the Foreign Assistance Act of 1961 (22

22 U.S.C. 2371) is amended to read as follows: |

23 °“SEC. 620A. PROHIBITION ON ASSISTANCE TO GOVERNXENTS

24 SUPPORTING INTERNATIONAL TERRORISM.

25

*Y(a) PROHIBITION.--The United States shall not provide

Declassified in Part - Sanitized Copy Abproved for Release 2012/11/06 : CIA-RDP90M00005R001400120017-1
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1 any assistance under this Act, the Agricultural Trade
2 Development and Assistance Act of 1954, the Peace Corps Act,
government
3 or the Export- Import Bank Act to anyAfeua;&g if the Secretary
4 of State determznes that the government ofhehat-euuntraﬂyas
taking into
account suchlg repeatedly provided support for acts of international
factors as
whether the g terrorisn‘bgua:unwh-? grantha sanctuary from
government J .
7 prosecution or apprehension to an individual or group which

8 has committed an act of international terrorism.

9 " (b) PUBLICATION o# DETERMINATIONS.--Each determination
10 of the Secretary pf,étate under subsection (a), including

11 each determinatién in effect on the date of the enactment of
12 the Antiterrorism and Arms Export Amendments Act of 1988,
‘13 shall be published in the Federal Register.

14 :'(c) RESCISSION.--A determination made by the Secretary
15 of State under subsection (a) may not be rescinded unless the

16 President submits tc the Speaker of the

*ye
4.2

ozse of
17 Representatives and the chairman of the Committee on Foreign

18 Relations of the Senate--

19 ‘(1) before the proposed rescission would take

20 _ effect, a report certifying that--

21 . ““(A) there has been a fundamental change in

22 leadership and character of the government of the
23 country concerned; .

24 “‘(B) that government is not supporting acts of
25 international terrorism; and

| Declassified in Part - Sanitized Copy Approved for Release 2012/11/06 : CIA-RDP90M00005R001400120017-1



- Declassified in Part - Sanitized Copy Approved for Release 2012/11/06 : CIA-RDP90MO00005R001400120017-1

-

3651AMDT
15 |
**(c) that governnent has provided assurances
that it will mot support acts of 1nternatiom1.
terrorism in the future; or

D » . 3
**(2) at least 58" days before the proposed rescission

certifying that--
**(A) the government concerned has not provided

b

2

3

4

-3 would take effect, a report justlfying the rescission and
6

7

8 any suppert for international terro:ism.EM-ng——’ .
9

e rrmior_tersord

- 10 during the preceding 6-month period,
1 and |
12 | : .“'(B) the government'concezned has provided
13 assurances that it will not support acts of
14 international terrorism in the future.
15 **(d) WAIVER.--Assistance prohibited by subsection (a) )
_ government ) o}
16 may be prcvicded to 2 descr}bed in that subsection tig
17 if-- |
18 ‘(1) the President determines that national security
19 interests oOr humanitarian reasons justify a waiver of
20 subsection (a), except that humanitarian reazsons may rot

military .

21 be used to justithessistance under part II of this Act

22 M'de;m -erez
23 | WM: and

24 **(2) at least 15 days before the waiver takes

25 effect, the President consults with the Committee on

the President determines that suspension of a specific program which is
intended to directly assist the people of such country would not
further the ‘antiterrorism objectives of the United States

¢
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1 Foreign Affairs of the House of Representatives and the
2 Committee on Foreign Relations of the Senate regarding
3 the proposéd waiver and submits a report to the Speaker
4 of the House of Representatives and the chairman of the
5 Comnittee on Foreign, Relations of the Senate containing--
6 “kA) the name of the recipient country;
7 ’ﬂ(B) a description of the national security
8 interésts or humanitarian reasons which require the
' or wny suspension of a specific program which is intended
9 waivefﬁ-‘ to directly assist the people of such country would not
further the antiterrorism objectives of the United States
10 "*(c) the type and amount of and the
11 justiéie$£ion for the assistance to be prbvided
12 pursuant to the waiver; and
13 'f(D) the period of time during which such waiver
14 ' willjbe effective.
15 The waiver agthority granted in this subsection may not be
16 used o previde any assis-ance under the Fcreign Assistance
17 Act of 1961 which is also prohibited by section 40 of the
18 Arms Export Control Act. .
19 C_ . 6.. NOTICE TO CONGRESS OF TEIRD COUNTRY TRANSFERS.
20 (a) SoLp Unper FMS PROGRAM.--The last sentenc
| 21 séction 3(a; of the ms Export Control Act sS.C.
22 2753(a)) is:amended to read *“In those instances
23 where a cetgification 4 i is not required
24 purshant to
25 ing an& cornsent under paragraph (2) of this subsect

:
J
|
*
i
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ubmit a report with respect to such consent to the Speaker
of\the Bouse of Representatives and to the chairman of the
Committee on Foreign Relations of the Senate (such report to
be subMitted at least 15 days before the effective date of
the cons&pt unless the President certifies in his report that

an emergency exists which requires that consent become

N o e w N &

effective i diately in the national security interests of

8 the United States) and shall notify the Congress in writing

9 of any developmer\s which alter or supplement the information
10 provided in such r no;;.".
11 _(b) ITems EXPORTEQ PURSUANT 70 A MUNITIONS

12 LICENSE.--Section 38 of\that Act (22 U.S.C. 2778) is amended
13 by adding at the end the Xollowing:

14 "(g) In those instanceg where a report from the

15 President is not required purguant to section 3(d)(3), the

‘16 President--

17 *‘(1) before granting any\consent to a transfer of
18 any defense article or defense {ervice, .the export of

19 thch hés been licensed or approvkd under this section,
20 shall submit a teport'with respect X\o such consent to the
21 Speaker of the Bouse of Representétiv s and to the

22 chairman of the Committee on Foreign Rel\ations of the
.23

24

25
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1 ekists which requires that consent become effective
2 diately in the national security interests of the
3
4 2) shall notify the Congress in writing of any
5 nts which alter .or supplement the information
6 provided \n such report. .
7 (c) 1TeMs ProvipeDp UNDER MAP PROGRAM.--section 505 of the
g8 Foreign Assistande Act of 1961 (22 U.S.C. 2314) is amendecd by
9 adding at the end \he following:
10 *“(h) The Pt85¢d nt shall, before granting any consent
11 under subsection (a)( (B), submit a report with respect to
12 such consent to the Spedker of the House of Representatives
13 and to the chairman of thg Committee on Foreign Relations of
14 the Senate and shall notify\ the Congress in writing of any
15 developments which alter or upplement the information
16 provided in such report. The ryport required by this
17 subsection shall be submitted at\least 15 days before the -
18 effective date of the consent unless the President certifies
19 in his reporﬁ that an emergency exiXts which requires that
20 consent become effective immediately \n the national security
21 mmeg—ef—-ehe—emeé—sﬂfea -
22 SEC. 7. DOD TRANSFERS TO OTHER AGENCIES.
23 (a) QUARTERLY REPORTS.--Section 36(a) of the Arms Export
‘24 Control Act (22 U.S.C. 2776(a)) is amended--
25 (1) by striking out ~'and’’ at the end of paragraph

Declassified in Part - Sanitized Copy Approved for Release 2012/11/06 : CIA-RDP90M0O0005R001400120017-1



Declassified in Part - Sanitized Copy Approved for Release 2012/11/06 : CIA-RDP90MO00005R001400120017-1

ooe

3651AMDT
19
1 (8);
2 | (2) by striking out the period at the epd of
3 paragraph (9) and inserting in lieu thereof ; and
4 and |
it . after paragraph (9) the following:
5 (3) by inserting _ gignigicant 2% i :
6 **(10) a listing of allAmunitions items (as defined
#(0)
7 in section :L+4&+&#7-which were sold, leased, or
8 otherwise transferred by the Department of Defense to any
9 other department, agency, or other entity of the United
10 States Government during the quarter for which such
11 report is submitted (including the name of the recipient
- an identification .
12 Government entity andﬁ@-déeeeae*ejlof what that entity
intends to o ' .
13 4 AFo with those munitions items) if--
14 ;'(A) the value of the aua&;&eaiy}tems was
15 $250,000 or more; Or L he
16 **(B) the value of alaﬁ:-====8ﬂsA§tems
17 transferred to that Government department, agency, Or
18 other entity during that quarter was $250,000 or
19 more;
20 excluding munitions items transferred for disposition or
21 use solely within the United States or for use in
22 connection with intelligence activities which are subject
23 to repere4ng-ée-the-EUﬂgr!ss-unee:Lfitle V of the
24 National.Security Act of 1947 (50 U.S.C. 413 et seg.). .
25

(b) CLASSIFICATION OF REPORTS.--That section is amended
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1 in the parenthetical clause in the text preceding paragraph

2 (1) by inserting ~°, and any information provided under
3 paragraph (10) of this subsection may also be provided in a
4 classified addendum’ ' after ~ (b)(l) of this gection’’.
S SEC. 8. NOTICE TOICONGRESS OF CERTAIN ARMS TRANSFERS.
6 Sectionv36 of the Arms Export Control Act (22 U.S.C.
7 2776) is amended by adding at the end the following:
8 " (e) (1)VIhe—Unites e COueERRE A —Ra—ha v
9 authority of thislor”ény other Act, transfer or assis#”in the
10 transfer of any munitions item directly or ingifectly to any
11 foreign government, any foreign group op~person, or any other
12 person outside the United States @6vernment as part of a
13 significant anticipated int€lligence activity which is
14 subject to reporting~€o the Congress under title V of the
15 National Sec ty Act of 1947 (50 U.S.C. 413 et seg.) unless
16 the Prp&ident has specifically notified the Congress of such
17 S-EGAFG ooedure Rde -
18 "' (2) As(used in this subsection, the term ‘munitions
19 item means eny item enumerated on the United States
20 Munitions list (without regard to whether the item is
21 imported into or exported from the United States). .
22 SEC. 9. SPECIAL AUTHORITIES.
- 23 The second sentence of section 614(c) of the Foreign
24 Assistance Act of 1961 (22 U.S.C. 2364(c)) is amended to.read
25 as follows: = The President shall fully inform the chairman
Notwithstanding the provisions of this Act, the United States may trangfer or assist :Ln
the transfer of munitions items in accordance with the procedures provided under section
662 of the Foreign Assistance Act of 1961 and Title V of the National Security Act of 1947.
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and ranking minority member of the Committee on Foreign
Affairs of the House of Representatives and the chairman and
ranking minority member of the Committee on Foreign Relations

+he . .
of the Senate of« use of funds under this subsection

H W N+

prior to the use of such, funds. .
SEC. 10. HOSTAGE ACT. |
Section 2001 of the Revised Statutes of the United States

(22 U.S.C. 1732) is amended by inserting "“and not otherwise

O 0 3 o0 W»m

prohibited by law = after ~acts of war .

-

-- New section amending section 38 (attached)

-- New exception for assistance to opposition groups
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SECTION 10. Improving Enforcement of United States Arms

Transfer Policies.

Section 38 of the Arms Export Control Act - is
amended by adding at tﬁe_end the following‘hew subsections:

(h) Notwithstanding any other provision of law, the President
may prohibit any transaction by any U.S. person, as defined in
regulations promulgated by the Secretary of State‘pursuant to
this section, relating'to}any item described on the U.S.
Munitions List, without regard as to whether the article, data,
or service was prodﬁced,‘developed or exported with U.S.
technology of any kind and may regulate any transaction
relating to any such artxcle, data, or service, and require any
U.S. person to report to the Secretary of State regardlng any
transaction, including any financial transactlon, as specified
1n regulations promulgated pursuant to this section, which may
affect or facilitate transfers of 1tems described on the United
States Munitions List. 1In order to ensure compliance with the
requirements of this section,.the Secretary of State is
authorized to exercise the powers conferred by Section 603(a)

of the Comprehensive Anti-Apartheid Act of 1566 (P.L. 99-440).




<

<
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Sec. Assistance to Non-Governmental Entities

The Presidentéshall have the authority to furnish assistance
to individuals, prgvate.voluntary organizations, and
nongovernmental opgosition groups Qithin countries that are
subject to prohibiiions on foreign aésistance under.any provision
of law if the Pres;dent determines that such assistance will
advance U.S. antitérrorism or human rights policies, provided
that such assistanée may not be provided if it is anticipated

that the assistance may benefit the government of such a country,

and provided further that such assistance may not be contrary to

the'objectives of the applicable provisions of law.
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